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TEAMSTERS, LOCAL UNION NO. 89 

 
CHARGING PARTY’S STATEMENT IN SUPPORT OF COUNSEL  
FOR THE GENERAL COUNSEL’S MOTION TO CONSOLIDATE, 

MOTION FOR DEFAULT JUDGMENT IN CASES 
09-CA-100184 WITH CASES 09-CA-150482 AND 09-CA-101258 

 
The Charging Party, General Drivers, Warehousemen & Helpers Local 

Union No. 89 (hereinafter “the Union”), has been forced to expend considerable 

time and resources to fight for information that it is undeniably entitled to under 

the National Labor Relations Act (hereinafter “the Act”). An employer’s duty to 

bargain under Section 8(a)(5) of the Act includes the duty to furnish information 

relevant to a union’s performance of its duties under a collective bargaining 

agreement.1 For the third time in six years, the Union requested information 

regarding a grievance and Respondents Jack Cooper Holdings Corp., Jack 

Cooper Specialized Transport, Inc., and Jack Cooper Transport Company, Inc. 

(hereinafter “the Respondents”) have refused to produce this information.  

                                                
1 Detroit Edison Co. v. NLRB, 440 U.S. 301, 303 (1976). 
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The Union and the Respondents are parties to the National Master 

Automobile Transporters Agreement (hereinafter “NMATA”). The NMATA 

includes a Work Preservation Agreement (hereinafter “WPA”) that contractually 

limits the Respondents from diverting work to non-union carriers. Article 33, 

Section 4 of the NMATA states, “in the event that a Work Preservation Grievance 

is submitted, the Employer or Union may request, in writing, specific relevant 

information, documents or materials pertaining to such grievance and the other 

party shall respond to such request within fifteen (15) days of the receipt of such 

request.”2  

Case 09-CA-150482 arose from a grievance that the Union filed on 

February 11, 2015.3 The Union believes the Respondents have been diverting car 

haul work to non-Union carriers and thus breaching the WPA. The Union filed 

the grievance after acquiring a vehicle transit order with information that 

Respondent Jack Cooper Logistics diverted a load of cars to Respondent Jack 

Cooper Transport.4 Because much of the Union’s market share in the eastern and 

western United States has already been lost to non-Union carriers, the Union 

requested information from Respondents about these carriers on February 11, 

2015 and March 26, 2015. Access to the names of the non-union carriers would 

show the extent to which the Respondents are diverting bargaining unit work to 

other parts of the country.5 Despite multiple requests for the information, the 

                                                
2 Relevant portions of the NMATA are attached hereto as Exhibit 1. 
3 The February 11, 2015 grievance is attached hereto as Exhibit 2.  
4 Case 09-CA-150482 Hearing Transcript, 52, lines 19-25 (Nov. 17, 2015); Tr. 53, lines 
1 – 8. 
5 Id. at lines 22 – 24. 
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Respondents refused to comply with the Union’s requests. The refusal left the 

Union with no choice but to file an unfair labor practice to address its harms. 

On January 27, 2016, Administrative Law Judge Melissa M. Olivero found 

that the Respondents violated Section 8(a)(1) and 8(8)(5) of the National Labor 

Relations Act (“the Act”).6 The Respondents again refused to comply with this 

ruling. Instead of providing the Union with the requested information, the 

Respondents filed Exceptions to Judge Olivero’s decision on February 16, 2016. 

Cases 09-CA-100184 and 09-CA-101258 also arose out of the Respondents’ 

refusal to provide information the Union requested in relation to its February 

2013 grievance. The 2013 grievance alleged that the Respondents violated Article 

33 of the NMATA and the WPA. In an effort to resolve this matter amicably, the 

Union agreed to become a party to the informal settlement agreement with the 

Respondents and Region 9 that ensured the Union would receive the requested 

information. In the agreement the Respondents also stated they would cease and 

desist from “unreasonably delaying and refusing to provide the Union with 

information that is relevant and necessary to its role as the employees’ 

bargaining representative.”7  

By refusing to provide the requested information to the Union in 09-CA-

150482, the Respondents violated not only the informal settlement agreement 

between the parties, but also the terms and conditions of the NMATA. Region 9 

entered into an informal settlement agreement with the Respondents with the 

good faith belief that the Respondents would abide by its promise not to 

withhold information. As the Respondents have failed to abide by the terms and 

                                                
6 G.C. Ex 6 at 12, lines 1-3. 
7 See G.C. Ex. 3(a) and 3(b). 
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conditions of the settlement agreement, the Union respectfully requests that the 

three cases be consolidated and default judgment be granted for the General 

Counsel.  

 
     Respectfully submitted, 
 
 
     /s/ David O’Brien Suetholz  
     David O’Brien Suetholz 
     Devon N.R. Oser 
     KIRCHER SUETHOLZ & ASSOCIATES PSC 
     515 Park Avenue 
     Louisville, KY 40208 
     Tel: (502) 636-4333 
     Fax: (502) 636-4342 
     dave@unionsidelawyers.com 
     COUNSEL FOR CHARGING PARTY 
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Counsel for the General Counsel’s Motion to Consolidate, Motion for Default 
Judgment has been electronically filed on this the 24th day of March 2016 with the 
Division of Judges, National Labor Relations Board, 1015 Half Street SE, 
Washington D.C. 20570 and a copy was served upon the following persons via 
email and first class mail postage prepaid: 
 
Kenneth Zatkoff 
DEAN & FULKERSON P.C. 
801 W. Big Beaver Rd. 
Troy, MI 48084  
kzatkoff@dflaw.com 
COUNSEL FOR RESPONDENT 
 
A copy was served upon the following persons via first class mail postage 
prepaid: 
 
Erik Brinker 
National Labor Relations Board, Region 9 
John Weld Peck Federal Building 
550 Main Street, Suite 3003 
Cincinnati, Ohio 45202  
COUNSEL FOR GENERAL COUNSEL  
 

   /s/ David Suetholz    
      David O’Brien Suetholz 


















